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State Legislative Acti p ion of Workers® C ion Elizibili

* In recent weeks, state legislatures have introduced bills seeking to establish presumptive eligibility for workers’ compensation claims in response
to the novel coronavirus (COVID-19) outbreak.

* We will provide daily updates documenting any relevant new bills and the current procedural posture of the existing legislation. Today,
actions include:

* Most states that have introduced legislation establishing presumptive eligibility for workers’ compensation claims follow this general
framework:

Not every state has followed this model and some states deviate in important respects (e.g., application to all future pandemics, etc.).

* If you operate in a state and notice that we have not included the most up-to-date legislative developments, please let us know.

The California Assembly passed SB 1159 and the Senate approved the Assembly’s amendments. The bill now heads to the governor.

The California Senate amended AB 644 to extend the presumption of compensability for specified healthcare workers, peace officers,
and firefighters until July 1, 2024 and added correctional and law enforcement personnel to the list of those to whom the presumption
applies.

The California Senate ordered AB 196 to inactive file by unanimous consent.

Virginia’s HB 5028 was reported from the Committee on Appropriations with minor technical amendments and read for the first time in
the House.

Provides a presumption of compensability—that may be refuted by affirmative evidence—that a covered employee contracted COVID-
19 during the course of employment;

Defines the contours of who qualifies as an eligible employee (e.g., peace officers, health care providers, food service workers, etc.);
and

Clarifies the duration of the application of the provisions.
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Alaska SB 241 ENACTED (May
18, 2020)
California **Non- THE WORKER’S
legislative COMPENSATION
development PRESUMPTION
HAS EXPIRED.

EO N-62-20

Yes. Provides that an employee who
contracts COVID-19 is conclusively
presumed to have contracted an
occupational disease arising out of
and in the course of employment if,
during the public health disaster
emergency declared by the governor
on March 11, 2020:
e Isan applicable employee;
e Isexposed to COVID-19 in the
course of their employment; and
e Receives a (1) COVID-19
diagnosis by a physician,
presumptive positive COVID-19
test result, or (2) laboratory
confirmed COVID-19 diagnosis.

Yes. Provides that any COVID-19-
related illness of an employee shall
be presumed to arise out of and in the
course of the employment for
purposes of awarding workers’
compensation benefits if the
employee tested positive for or was
diagnosed with COVID-19 within 14
days after a day that the employee
performed labor or services at the
employee’s place of employment at
the employer’s direction (the
employee’s place of employment
referenced may not the employee’s
home or residence).

The presumption is disputable and
may be controverted by other
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Firefighters.

Emergency medical technicians.
Paramedics.

Peace officers.

Health providers.

Any employee who performed
labor or services at the
employee’s place of employment
at the employer’s direction on or
after March 19, 2020.

Applies both
prospectively for 60
days from the date
of the order and
retroactively to
March 19, 2020.

Provides that an
accepted claim for
the COVID-19-
related illness shall
be eligible for all
benefits applicable
under the California
workers’
compensation laws.


https://s3.amazonaws.com/fn-document-service/file-by-sha384/ea09e6c10ca110e89035095c3bdd195e6d939a24810b61961608540aa328b97999f752b84170ac23383affb6fdfb8358
https://www.gov.ca.gov/wp-content/uploads/2020/05/5.6.20-EO-N-62-20.pdf
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T e e
evidence. Requires that the diagnosis Requires that where
be done by a physician who holds a an employee has
physician and surgeon license issued paid sick leave
by the California Medical Board and benefits specifically
that diagnosis was confirmed by available in
further testing within 30 days of the response to COVID-
date of the diagnosis. 19, those benefits
shall be used and
Provides that if liability for a claim of exhausted before
a COVID-19-related illness is not any temporary
rejected within 30 days after the date disability benefits.
the claim form is filed, the illness
will be presumed compensable, Requires that where
unless rebutted by evidence only an employee does
discovered subsequent to the 30-day not have sick leave
period. benefits, the

employee shall be
provided temporary
disability benefits or
Labor Code section
4850 benefits if
applicable, from the
date of disability

Asserts that the
Division of
Workers’
Compensation may
adopt, amend, or
repeal any
regulations
necessary to
implement this
Order and any
regulations will be
exempt from the
Administrative
Procedures Act,



Steptoe

UPDATED September 3, 2020

“ P';)g;i%m Presumption of Compensability Applicable Employees

The Council

Amended (Aug. 25,
2020); Passed by
Senate Committee
on Appropriations
(5-0) (Aug. 20,
2020); Amended
and re-refer to
Senate Committee
on Labor, Public
Employment and
Retirement (L., P.E.
& R.) (Jul. 31,
2020); Amended
with technical
correction and re-
referred to the
Senate Committee
onL., P.E &R.
(May 18, 2020);

Yes. Creates a disputable
presumption the contraction of

COVID -19 arose out of and in the

course of the employment, if
diagnosed on or after January 1,
2020. Requires a claim to be
presumed compensable, if not
rejected within 30 days.

Active firefighting members
(whether volunteers, partly paid,
or fully paid of certain fire
departments).

Peace officers.

Correctional and law
enforcement personnel.

Health care employees who
provide direct patient care in an
acute care hospital.

Fire and rescue services
coordinators who work for the
Office of Emergency Services.

except for
publication in the
California
Regulatory Notice
Register.

Requires that the
Department of
Industrial Relations
waive collection on
any death benefit
payment due arising
out of claims
covered by this
Order.

Applies
retroactively to
injuries that
occurred prior to the
declaration of
California’s state of
emergency and until
July 1, 2024.

Defines the contours
of the compensation
that must be
covered (e.g., full
hospital, surgical,
medical treatment,
disability,
indemnity, and
death benefits, etc.).


https://s3.amazonaws.com/fn-document-service/file-by-sha384/b966feb3bf0357390ae14eb9e5aec557f2750f913249747faacb16e7fa86d6cc70f39580efbfc550ca47d00d3853b88b
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Passed Assembly
(May 13, 2019)

amendments
concurred in (Ayes
30. Noes 8.); Passed
Assembly (Aug. 31,
2020); Passed
Senate (Jun. 26,
2020)

SB 893 Failed passage in

Senate Committee

In Senate, Assembly = Yes. Provides that an “injury,” for the

purposes of the state’s workers’
compensation law, defined to include
illness or death resulting from
COVID-19; is disputably presumed
to have arose out of and in the course
of the employment.

Requires that a claim relating to a
COVID-19 illness is presumed
compensable after 30 days.

Yes. Provides that an “injury,” for
hospital employees that develops or
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e  Applies generally to any
employee with a COVID-19-
related illness through January 1,
2024.

e Applies to the following
employees with a COVID-19-
related illness through July 1,
2024:

—  Active firefighting
members (whether
volunteers, partly paid, or
fully paid of certain fire
departments).

—  Peace officers.

—  Fire and rescue services
coordinators who work for
the Office of Emergency
Services.

—  Nurse and physician who
provide direct patient care

—  Custodial employees in
contact with COVID-19
patients.

—  Authorized registered
nurses, emergency medical
technician-Is, emergency
medical technician-IIs, and
emergency medical
technician-paramedics.

Hospital employees who provide
direct patient care in an acute care

The bill would
require an employee
to exhaust their paid
sick leave benefits
and meet specified
certification
requirements before
receiving any
temporary disability
benefits or, for
police officers,
firefighters, and
other specified
employees, a leave
of absence.

Addresses other
workers’


https://s3.amazonaws.com/fn-document-service/file-by-sha384/adf418c7b818d6d1d86a224d3a825c88654d1ea32738e6ddb4bd33debab5f46a6d92230a0b8f4c2501651ee97bfae0fe
https://s3.amazonaws.com/fn-document-service/file-by-sha384/2690901eb282139e88a727b4f9dda4cc17571c285a38605176c464861377ffdafb8a18f15dc073d3b099c626fab68332

The Council

on Labor, Public
Employment and
Retirement (0- 2);
Reconsideration
granted (May 18,
2020)

AB 196

Ordered to inactive
file by unanimous

Defines “injury” to a hospital
employee to include infectious
disease when any part of the disease
or infection develops or manifests
itself during a period of the person’s
employment with the hospital.

For an infectious disease (defined to
include COVID-19), the presumption
is rebuttable by other evidence, but,
unless rebutted, the appeals board
shall presume the infectious disease
arose out of and in the course of the
employment.

For respiratory diseases, (defined
to include COVID-19) this
presumption shall be extended to
a hospital employee following
termination of employment for a
period of three calendar months
for each full year of
employment, but not to exceed
120 months, beginning with the
last date actually worked in the
specified capacity. The
respiratory disease that develops
or manifests in a hospital shall
not be attributed to a disease that
existed before that development
or manifestation.

Yes. Defines an “injury,” for certain
essential employees to include
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manifests itself while employed is
presumed to arise out of and in the
course of the employment.

hospital (i.e., a health facility as
defined in subdivision (a) or (b) of
Section 1250 of the Health and
Safety Code.)

Employees who are employed in an
occupation or industry deemed

compensation issues
unrelated to
COVID-19.

The compensation
that is awarded for
an infectious disease
(defined to include
COVID-19) shall
include, but not be
limited to, full
hospital, surgical,
medical treatment,
disability indemnity,
and death benefits,
as provided by the
workers’
compensation laws
of this state.

Applies both
prospectively and


https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB196
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Colorado

SB 20-216

consent (Sept. 1,
2020); Passed by
the Senate
Committee (5-0)
(Aug. 20, 2020);
Recommended and
re-referred to the
Senate Committee
on Appropriations
(Aug. 12, 2020);
Amended to account
for COVID-19 in
the Senate and re-
referred to Senate
Committee on
Labor, Public
Employment and
Retirement (May 5,
2020)

Senate Committee
on Appropriations
Tabled Indefinitely
(Jun. 10, 2020);
Referred with
amendments to
Committee on
Appropriations (Jun.
8, 2020); Introduced
in the Senate and

COVID-19 that develops or
manifests itself during the period of
employment.

Creates a conclusive presumption
that the injury arose out of and in the
course of the employment, and would
extend that presumption following
termination of service for a period of
90 days, commencing with the last
date actually worked.

Provides that the compensation
awarded for an injury will include
full hospital, surgical, medical
treatment, disability indemnity, and
death benefits.

Provides that, for purposes of the
“Workers' Compensation Act of
Colorado,” if an essential worker
who works outside of the home
contracts COVID-19, the contraction
is presumed to have arisen out of and
in the course of employment and is a
compensable accident, injury, or
occupational disease.

essential in the Governor’s Executive | retroactively to
Order or who is subsequently deemed March 1, 2020.
essential except

o  Active firefighting members,
whether volunteers, partly paid,
or fully paid, of all of the
following fire departments: (A) a
fire department of a city, county,
city and county, district, or other
public or municipal corporation
or political subdivision; (B) a
fire department of the University
of California and the California
State University; (C) The
Department of Forestry and Fire
Protection; (D) a county forestry
or firefighting department or
unit.

e Peace officers.

e Health care employees who
provide direct patient care in an
acute care hospital.

e  Fire and rescue services
coordinators who work for the
Office of Emergency Services.

e First responders. This presumption is

e  Corrections officers Corrections ~ temporary and
officers working in a facility applies through June
with an identified covid-19 21, 2022.

outbreak. (amended by
Committee on Finance June 8,
2020)

e Medical, health care, and public
health workers.

e Home health care workers.


http://leg.colorado.gov/sites/default/files/documents/2020A/bills/2020a_216_01.pdf
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Ilinois

assigned to
Committee on
Finance (Jun. 2,
2020)

HB 2455 ENACTED (June
5, 2020)

An essential worker is
considered to have contracted
COVID-19 if the worker tests
positive for the virus that causes
COVID-19, is diagnosed with
COVID-19 by a licensed
physician, or has COVID-19
listed as the cause of death on
the worker's death certificate.

Yes. Creates a rebuttable
presumption that an employee’s
contraction of COVID-19 arose out
of and in the course of the
employee’s first responder or
frontline worker employment.

Commercial cleaning workers.
Nursing home workers.

Utility workers and in-home
service technicians.

Specified construction or
maintenance workers. (removed
by Committee on Finance June
8, 2020)

Daycare providers working at
facility with an identified
COVID-19 outbreak. (added by
Committee on Finance Jun. 8,
2020)

Workers at residential care or
residential living facilities.
Food processing and agricultural
workers.

Grocery store workers. (removed
by Committee on Finance June
8, 2020)

Specified drivers and operators.
Airline employees.

Applies both
prospectively and
retroactively to
March 9, 2020 and
expires December
31, 2020.

Police.

Fire personnel.

Emergency medical technicians.
Paramedics.

First responders.

Health care providers, including
nursing homes and rehabilitation
facilities and home care workers.
Corrections officers.

Individuals employed by
essential businesses and
operations as defined in the
Illinois Governor’s Executive


https://ilga.gov/legislation/publicacts/101/PDF/101-0633.pdf
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Kansas

Died in Committee
(Jun. 4, 2020);
Introduced and
referred to
Committee on
Commerce (Jun. 3,
2020)

Died in Committee
(Jun. 8, 2020);
Referred to
Committee on
Commerce, Labor
and Economic
Development (June
4, 2020); Introduced
(Jun. 3, 2020)

Yes. Provides that in the case of
employment that includes contact
with or work in proximity to or in the
same space as the public or co-
workers, there is a rebuttable
presumption that the COVID-19
disease arose out of and in the course
of the employment in which the
employee was engaged under such
employer and was contracted while
the employee was so engaged, and
that the employment was the
prevailing factor in causing the
COVID-19.

Yes. Provides that in the case of
employment that includes contact
with or work in proximity to or in the
same space as the public or co-
workers, there is a rebuttable
presumption that the COVID-19
disease arose out of and in the course
of the employment in which the
employee was engaged under such
employer and was contracted while
the employee was so engaged, and
that the employment was the
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Order as long as those
individuals are required by their
employment to encounter
members of the general public or
to work in employment locations
of more than 15 employees.

Employees whose employment
includes contact with or work in
proximity to or in the same space
as the public or co-workers.

Employees whose employment
includes contact with or work in
proximity to or in the same space
as the public or co-workers.

Applies both
prospectively and
retroactively to
January 1, 2020 and
expires May 1,
2021.

Applies both
prospectively and
retroactively to
January 1, 2020 and
expires May 1,
2021.


http://www.kslegislature.org/li_2020s/b2020s/measures/documents/sb1_00_0000.pdf
http://www.kslegislature.org/li_2020s/b2020s/measures/documents/hb2018_00_0000.pdf
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Louisiana

Massachusetts

SB 475

SD 3005

Introduced (Mar.
31, 2020)

Introduced and
referred to the
committee on Rules
of the two branches,
acting concurrently
(Jul. 23, 2020)

Referred to the
Committee on
House Rules (Jul.
27, 2020;
Introduced (Jul. 13,
2020)

Scheduled virtual
hearing on Jun. 5,
2020 (Jun. 1, 2020);
Reported and
referred to the

prevailing factor in causing the
COVID-19.

Yes. Provides that every essential o
worker who is disabled because of

the contraction of COVID-19—or the
dependent of an essential worker

whose death is caused by COVID-
19—will be entitled to workers’
compensation the same as if the

essential worker received personal

injury by accident arising out of and

in the course of their employment.

Yes. Provides that the department of o
industrial accidents shall ensure that
workers’ compensation benefits are
mandated for workers who become

sick with COVID-19 as a result of
workplace exposure, using a

conclusive presumption.

Yes. Provides that the department of o
industrial accidents shall ensure that
workers” compensation benefits are
mandated for workers who become

sick with COVID-19 as a result of
workplace exposure, using a

conclusive presumption.

Yes. Clarifies that, in any claim for .
compensation where the employee .
has been diagnosed with COVID-19,

it will be prima facie evidence that:

10

Persons working in public safety, =Details the
government, disaster response, requirements to file
health care, or private business a claim.

as designed and deemed
necessary or critical for response
to the COVID-19 pandemic by
their employer or by virtue of
their official commission.

Workers who become sick with
COVID-19.

Workers who become sick with
COVID-19.

Emergency medical technicians.
Emergency room and urgent care
medical personnel.



https://s3.amazonaws.com/fn-document-service/file-by-sha384/b34d9089e03751f9c96a075920905a837f61697651f9bed9b174889e49fb100518797f2cf80fc82468f807d00d9051d3
https://s3.amazonaws.com/fn-document-service/file-by-sha384/8dc6de1ee41bc040b77d208fcab778db2daa2c5170f8da55628cfa9067334b2eea37b1720159c5ea233d1092bb3f9f1a
https://s3.amazonaws.com/fn-document-service/file-by-sha384/75d00ef5da5b922f6d6d0aa591de6dddaee46e9b0836fcfee554f1a53e40454e363409d05c2c6edb7a9ef6012797738d
https://s3.amazonaws.com/fn-document-service/file-by-sha384/81975cf2d701aa0d109671216fb30a327650c22c1be938d71875fba2d21d1e57e5dcd2a4c9d6fd87f931d484550ce5a9
https://malegislature.gov/Bills/191/H4749
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Michigan

SB 906

Committee on
Labor and
Workforce
Development (Apr.
6, 2020)

Scheduled virtual
hearing on Jun. 15,
2020 in Joint

Committee (Jun. 12,

2020);

Introduced and
referred to the

Committee on

Government

Operations (Apr. 30,

2020)

The employee was performing
their regular duties at the time of
contracting COVID-19;

e  The claim comes within the
provisions of the state’s workers’
compensation laws; and

e Sufficient notice of the injury
has been given.

Yes. Creates a presumption that
employees of Massachusetts or its
political subdivisions who are
required to work during the state’s
state of emergency who contract,
have symptoms of or otherwise
becomes affected with the COVID-
19, that results in a period of
hospitalization, quarantine, or require
self-quarantined measures as a result
of being infected or coming into
contact with someone who is infected
with this virus, shall have their
medical condition or incapacity to
work presumed to be work-related.

Yes. Provides that a “personal injury”
(defined as an injury or illness
resulting from the emergency first
responder's contraction of COVID-19
during an emergency declared by the
governor) is presumed to arise out of
and in the course of employment in
the absence of evidence to the
contrary.

11
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e  Emergency room and urgent care

non-medical staff.

e Public employees.

e  Full-time, part-time, or volunteer
law enforcement officers.

o  Full-time, part-time, or volunteer

firefighters.

State correctional officers.

Local corrections officers.

Physicians.

Respiratory therapists.

Emergency medical services

personnel.

e Nurses.

Appliesto a
personal injury that
occurs on or after
the effective date of
Michigan’s state of
emergency
(Executive Order
No. 2020-4.)

Addresses other
workers’


https://s3.amazonaws.com/fn-document-service/file-by-sha384/de2d746a0e65562efddf3b9353ba9c92d6ee14b1a563672f76c6293953d86e151f44924fc936cf07c7dc39af2c6b815b
http://www.legislature.mi.gov/documents/2019-2020/billintroduced/Senate/htm/2020-SIB-0906.htm
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Minnesota

HE 4537 |
SE 4458

ENACTED (Apr.

14, 2020)

As a condition precedent to
filing an application for benefits,
a claimant must first apply for
and do all things necessary to
qualify for any pension benefits
to which he or she, or his or her
decedent, may be entitled or
must demonstrate that he or she,
or his or her decedent, is
ineligible for any pension
benefits.

If a final determination is made
that pension benefits will not be
awarded or that the claimant or
his or her decedent is ineligible
for any pension benefits, then the
presumption designation of
“personal injury” applies.

Yes. Clarifies that an employee who
contracts COVID-19 is presumed to
have an occupational disease arising
out of and in the course of
employment if:

The employee qualifies as an
applicable employee;

The employee’s contraction of
COVID-19 was confirmed by a
positive laboratory test or, if a
laboratory test is not available
for the employee, as diagnosed
and documented by the

12
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Firefighters.

Paramedics.

Nurse or health care workers,
correctional officers, or security
counselors employed by the state
or a political subdivision at a
corrections, detention, or secure
treatment facility.

Emergency medical technicians.
Health care providers, nurses, or
assistive employees employed in
a health care, home care, or
long-term care setting, with

compensation issues
unrelated to
COVID-19 and
provides guidance
for the first
responder presumed
coverage fund.

Requires a copy of
the positive
laboratory test or
the written
documentation of
the physician’s,
PA’s, or APRN’s
diagnosis to be
provided to the
employer or insurer.


https://s3.amazonaws.com/fn-document-service/file-by-sha384/bac0b2de063ec5a9d6bbad20b2bb7f7b1d0e1c9b402ebee707aa3499330a6ce1c72f7a0ff19e1f5534f7a8eac5852dc5
https://s3.amazonaws.com/fn-document-service/file-by-sha384/a14536afd63a6437b3d0b14b2d935cd865073242b030caf8a29ea1647b9883194e57ecb947b9def8bb79e6e5ae2c241a
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New Jersey

S 2380/AB
3999

Passed both Houses
(Jul. 30, 2020);
Transferred to
Assembly
Committee on
Appropriations and
reported out of
Committee as a
Substitute (July 27,
2020); Referred to
Assembly
Committee on
Labor (May 29,
2020); Passed the
Senate (May 14,
2020)

employee’s licensed physician,
licensed PA, or licensed APRN,
based on the employee’s
symptoms.

Provides that the presumption is only
rebuttable if the employer or insurer
shows that the employment was not a
direct cause of the disease.

Yes. Provides that during the public
health emergency declared by the
New Jersey Governor and any
extension of the order, there shall be
a rebuttable presumption that the
contraction of COVID-19 is work-
related and fully compensable for
essential employees.

Employee must be working in a place

of employment other than their own
residence.

13

direct COVID-19 patient care or
ancillary work in COVID-19
patient units.

Workers required to provide
child care to first responders and
health care workers under the
state executive orders.

Applies both
prospectively and
retroactively to
March 9, 2020.

Public safety workers or first
responders, including any fire,
police or other emergency
responders.

Workers involved in providing
medical and other healthcare
services, emergency
transportation, social services,
and other care services,
including services provided in
health care facilities, residential
facilities, or homes.

Workers who perform functions
which involve physical
proximity to members of the
public and are essential to the
public's health, safety, and
welfare, including transportation
services, hotel and other
residential services, financial
services, and the production,
preparation, storage, sale, and
distribution of essential goods
such as food, beverages,
medicine, fuel, and supplies for
conducting essential business
and work at home.


https://www.njleg.state.nj.us/2020/Bills/S2500/2380_U1.HTM
https://www.njleg.state.nj.us/2020/Bills/A4000/3999_U1.HTM
https://www.njleg.state.nj.us/2020/Bills/A4000/3999_U1.HTM
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New York

AB 10239

Introduced; referred
to the Committee on
Governmental
Employees (Apr. 8,
2020)

Amended and
recommitted to the
Senate Committee
on Local
Government (Apr.
8, 2020)

Yes. Provides that any “condition of
impairment of health caused by, or
naturally and proximately related to,
COVID-19, resulting in partial or
total disability or death to any

member,”
exposed to or comes into contact with

where such member is

COVID-19 and tests positive for
COVID-19 will be presumptive

evidence that such disability or death:

Was the natural and proximate
result of an accident not caused
by such member’s own willful
negligence; and

Was incurred in the performance
and discharge of duty,

unless the contrary can be proved by
competent evidence.

Yes. Declares that if applicable
employees are exposed or come into
contact with COVID-19 and test
positive for COVID-19, it will then
be presumptive evidence that any
disability or death arising from
COVID-19 was

Caused by the natural and
proximate exposure, not caused
by the individual’s own
negligence; and

14
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Any other employees who are
deemed essential employees by
the public authority declaring the
state of emergency.

Members of the New York State
Employees’ Retirement System.
Members of the New York State
and Local Police and Fire
Retirement System.

Members of the Coordinated-
escalator Retirement Plan.
Members of the Coordinated
Retirement Plan.

Law enforcement (e.g., sheriff,
undersheriff, corrections
officers, etc.).

Paid officers or members of an
organized fire company or fire
department.

Emergency medical technicians,
advanced emergency medical
technicians, or paramedics.
Probation officers or peace
officers employed by the unified
court system.

Renders this
effective for
employees who
contract COVID-19
on/after the day
following final
enactment, with a
sunset on May 1,
2021.

Creates a new
section of the state’s
workers’
compensation law to
ensure that all
essential
employees—at
private and public
institutions—will
have medical
treatment covered if


https://s3.amazonaws.com/fn-document-service/file-by-sha384/e80baf805670b26bb011491b03e6552f3044b9a408b902060ae13afa6b22603eaaca4519cbd91fc94d215c06c022b4f8
https://legislation.nysenate.gov/pdf/bills/2019/S8117A
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Referred to Senate
Committee on
Labor (May 1,
2020)

e Was incurred in the performance
and discharge of duty and
proximate result of an accident,

unless the contrary can be proven by

competent evidence.

Yes. Amends New York’s workers’
compensation law to include all work
that exposes workers to COVID-19
as an “occupational disease.”
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they contract
COVID-19.

Members of the regional state
park police, policy officers
employed by other state or local
agencies.

Fire inspectors, fire marshals,
troopers, trooper investigators,
etc.

Workers in contact with the
public, patients, inmates,
residents, parolees, clients,
students, customers, diners,
persons in the custody of the
state or any of its political
subdivisions, or travelers during
an outbreak of the novel
coronavirus, COVID-19.
Workers that could be exposed
to COVID-19, which includes,
work in a hospital, medical
facility, laboratory, medical
office, nursing home,
correctional facility, mental
health facility, social services
facility, airport, bus station, train
station, subway station, park,
restaurant, cafeteria, retail
facility, airplane, bus, train,
subway, university, college,
school, daycare facility,
childcare facility, hotel, resort,
casino, convention center,
meeting facility or work for a
public utility.

Workers for any businesses
deemed to provide essential



https://legislation.nysenate.gov/pdf/bills/2019/S8266
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Referred to
Assembly
Committee on
Labor (May 4,
2020)

Yes. Amends New York’s workers’
compensation law to include all work
that exposes workers to COVID-19
as an “occupational disease.”
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services during a COVID-19
outbreak.

Workers outside the home
during a period of closure of
non-essential businesses, or
public employment during a
COVID-19 outbreak.

Workers in contact with the
public, patients, inmates,
residents, parolees, clients,
students, customers, diners,
persons in the custody of the
state or any of its political
subdivisions, or travelers during
an outbreak of the novel
coronavirus, COVID-19.
Workers that could be exposed
to COVID-19, which includes,
work in a hospital, medical
facility, laboratory, medical
office, nursing home,
correctional facility, mental
health facility, social services
facility, airport, bus station, train
station, subway station, park,
restaurant, cafeteria, retail
facility, airplane, bus, train,
subway, university, college,
school, daycare facility,
childcare facility, hotel, resort,
casino, convention center,
meeting facility or work for a
public utility.

Workers for any businesses
deemed to provide essential



https://assembly.state.ny.us/leg/?leg_video=&term=2019&Floor%26nbspVotes=Y&Text=Y&bn=A10401&default_fld=&Memo=Y&Committee%26nbspVotes=Y&Actions=Y&Summary=Y#jump_to_Text

The Council

North
Carolina

HB 1056

HB 1057

Introduced (May 1,
2020)

Introduced (May 1,
2020)

Yes. Provides that COVID-19
contracted by a covered person shall
be presumed to be due to exposure in
the course of the covered person’s
employment. The presumption may
only be rebutted by clear and
convincing evidence.

Yes. Provides that COVID-19
contracted by a covered person shall
be presumed to be due to exposure in
the course of the covered person's
employment. The presumption may
only be rebutted by clear and
convincing evidence.
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services during a COVID-19
outbreak.

Workers outside the home
during a period of closure of
non-essential businesses, or
public employment during a
COVID-19 outbreak.

Law enforcement officers.
Jailers.

Prison guards.

Firefighters.

Emergency medical technicians.
Paramedics employed by a State
or local government, including a
volunteer firefighter.

Health care workers.

Law enforcement officers.
Jailers.

Prison guards.

Firefighters.

Emergency medical technicians.
Paramedics employed by a State
or local government, including
volunteer firefighters.

Health care workers.

Employees required to work
during a pandemic for a business
declared essential by executive
order of the Governor or by
order of a local governmental
authority, including food service,
retail, and other essential
personnel.

Applies to claims
for workers’
compensation
benefits filed on or
after the date of
enactment.

Local governmental
employees shall be
credited by their
respective
employers for any
sick or vacation
leave taken by the
employee to comply
with a quarantine
related to exposure
to COVID-19.

Effective July 1,
2020, $5,000,000
from the General
Fund will be
appropriated to the
Office of State


https://webservices.ncleg.gov/ViewBillDocument/2019/7056/0/DRH40549-LR-129
https://webservices.ncleg.gov/ViewBillDocument/2019/7061/0/DRH30544-LRa-135A
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Ohio

Refer to the House
Committee on
Insurance (May 27,
2020); Introduced
(May 20, 2020)

Yes. Creates a presumption that a
corrections officer who contracts
COVID-19 contracted the disease in
the course of employment, unless the
contrary is shown by competent
evidence.

Provides that COVID-19 contracted
by a corrections officer is an
occupational disease under Ohio’s
Workers’ Compensation Law.
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People employed as a

corrections officer by any public
or private place used for the
confinement of a person charged
with or convicted of any crime in
Ohio or another state or under
the laws of the United States or

alleged or found to be a

delinquent child or unruly child
in Ohio or another state or under
the laws of the United States.

Human Resources
(OSHR),
Department of
Administration, to
settle claims filed
by State employees
who contract
COVID-19 in the
course of State
employment. These
funds shall remain
available to pay
these State
employee claims
until December 31,
2020. After that
date, OSHR may
use these funds to
assist State agencies
with the settlement
of prior outstanding
workers’
compensation
claims.

Effective
immediately if
passed.


https://s3.amazonaws.com/fn-document-service/file-by-sha384/7252a0a107ebf6dd02186730e5089dcf5f9081d3a8b33d3a362efc0e93d8f899dbdafb31b4050cf7df164488d3f4f310

Refer to the House
Committee on

Insurance (May 27,

2020); Introduced
(May 20, 2020)

Referred to
Committee on

Insurance (May 19,

2020); Introduced
(May 13, 2020)

Introduced (Mar.
23, 2020); referred
to the House
Committee on
Insurance (May 5,
2020)

Yes. Creates a presumption that
COVID-19 contracted by a peace
officer, firefighter, or emergency
medical worker was contracted in the
course of employment, unless the
contrary is shown by competent
evidence.

Provides that COVID-19 contracted
by a peace officer, firefighter, or
emergency medical worker is an
occupational disease under Ohio
Workers’ Compensation Law.

Yes. Creates a presumption, which
may be refuted by affirmative
evidence, that that COVID-19
contracted by an applicable employee
during Ohio’s declared emergency
was contracted in the course of and
arising out of the employee’s
employment.

Provides that COVID-19 contracted
by applicable employees is an
“occupational disease” under the
Ohio Workers’ Compensation Law.

Yes. Provides that COVID-19
contracted by an employee who was
required to work outside of their
home during the state of emergency
declared on March 9, 2020
constitutes a presumption, which may
be refuted by affirmative evidence,
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e  Peace officers.
o Firefighters.
e  Emergency medical workers.

e Employees of a nursing home or
residential care facility.

e Employees of a health care
facility or location.

e People in the service of the state,

or of any county, municipal
corporation, township, school
district, etc.

e  Off-duty peace officers.

o  Off-duty firefighters.

“ P';)g;i%m Presumption of Compensability Applicable Employees

Effective
immediately if
passed.

Applies to claims
arising during
Ohio’s declared
emergency and
during the fourteen-
day period after that
emergency ends.

Effective
immediately if
passed.

Applies only to
claims arising
during the period of
the emergency
declared on March
9, 2020 and to
claims arising


https://s3.amazonaws.com/fn-document-service/file-by-sha384/a9a008a443e8673e2e47f009e291a1d322ba3b2c224af0d7e154ea1147d10e6f498af0540bc19ee7237c05e2eb135526
https://s3.amazonaws.com/fn-document-service/file-by-sha384/5ee1c31596ab48081c495165c5c17664251b4682cab536d08c54d1aae85d7fc2523f2f5c3e6f490f408c3a2fb50a20c1
https://s3.amazonaws.com/fn-document-service/file-by-sha384/e4ede9c97887cd0b6525f6116e4befaeccec2361b5cf8206b9ad6d9934bcf3a9f65f31f2137b667dd1d6b28236f41118

The Council

Introduced (Mar.
23, 2020); referred
to the House
Committee on
Insurance (May 5,
2020).

Introduced (Apr. 10,
2020); referred to
the House
Committee on
Insurance (May 5,
2020)

that COVID-19 was contracted in the
course of and arising out of the
employee’s employment outside of
their home.

Yes. Provides that COVID-19
contracted by an applicable employee
during the emergency declared on
March 9, 2020 constitutes a
presumption, which may be refuted
by affirmative evidence, that
COVID-19 was contracted in the
course of and arising out of the
employee’s employment.

Yes. Provides that COVID-19
contracted by an applicable employee
during the emergency declared on
March 9, 2020 constitutes a
presumption, which may be refuted
by affirmative evidence, that
COVID-19 was contracted in the
course of and arising out of the
employee’s employment.
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Off-duty first responders,
emergency medical technicians,
etc.

People in the service of any
person, firm, or private
corporation.

People who perform labor or
provides services pursuant to a
construction contract.

People who operate a vehicle or
vessel in the performance of

services for on behalf of a motor
carrier transporting property. See

OHI0O REV. STAT. § 4123.01.

Peace officers.
Firefighters.
Emergency medical workers.

Employees of a retail food
establishment.

Employees of a food processing
establishment.

during the 14-day
period after that
emergency ends.

Applies only to
claims arising
during the period of
the emergency
declared on March
9, 2020 and to
claims arising
during the 14-day
period after that
emergency ends.

Applies only to
claims arising
during the period of
the emergency
declared on March
9, 2020.


https://s3.amazonaws.com/fn-document-service/file-by-sha384/12a0695cfecafb5e9584034e08d33a379813fd5bdeee6bb635456c483fa14ee75fbd4897e0992af318735d4d42665be6
https://s3.amazonaws.com/fn-document-service/file-by-sha384/bd71958c10f0d24261777038655a83030ec74e7f5a63dddd5fe25772738301b209d22392e258bde05ddf31c26b7336bd

The Council

Introduced; referred
to the Committee on
Labor and Industry
(Apr. 13, 2020)

Pennsylvania

Rhode Island  HB 8066 Introduced; referred

to the Committee on

Yes. Provides that an individual
employed by a life-sustaining
business or occupation who is
required to work who contracts, has
symptoms of, or is otherwise exposed
to an infection disease—including
COVID-19 or any other novel virus
or infectious disease during the
declaration of a disaster emergency,
the declaration of an epidemic or a
public health emergency by the
governor, or a pandemic—which
results in a period of hospitalization,
quarantine, isolation, or other control
measures due to infection or
exposure will establish a presumption
that the individual’s medical
condition or inability to work is
work-related hazardous duty.

Clarifies that an individual with an
established presumption of work-
related hazardous duty will be
eligible and qualified for workers’
compensation for all medical costs
related to infection or exposure.

Yes. Creates a presumption that
public safety officials or other
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First responders, including law
enforcement officers,
firefighters, emergency medical
technicians, and other
individuals who are considered
first responders.

Correction officers.

Emergency services dispatchers.

Ambulance drivers.

Retail workers, including
restaurant, food services, and
grocery store workers; cashiers;
and other support staff.

Food and agriculture workers.
Medical, health care, and public
health workers, including
doctors, nursing professionals,

physician assistants, paramedics,

and other support staff.
Pharmacists and any
cashiers/other support staff.
Home health care workers.
Public utility workers.
Employees of state or local
government.

Trash collectors.

Warehouse workers.

Any other individual employed
by a “life-sustaining business or
occupation” who is required to
work during a public health
emergency.

Police, fire, EMS, and medical
facility workers.

Clarifies that a “life-
sustaining business
or occupation” is
based on the list of
businesses or
occupations, as
designated by the
governor, that
perform or conduct
a range of vital
operations,
functions, and
services that are
essential to assisting
the state in
protecting people
and their
communities, while
ensuring continuity
of functions critical
and essential to
public health and
safety.

Prohibits employers
from requiring


https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2019&sessInd=0&billBody=H&billTyp=B&billNbr=2396&pn=3545
http://webserver.rilin.state.ri.us/BillText/BillText20/HouseText20/H8066.pdf

The Council

Labor (Jun 23,
2020)

South
Carolina

Introduced and
referred to House
Committee on
Judiciary (May 12,
2020

enumerated employees, including
essential state workers, who contract
COVID-19 were infected as a result
of the performance of their duties.

Defines occupational disease, for the
purposes of Rhode Island’s workers’
compensation laws, to include the
contraction of COVID-19 during the
time period in which the state, federal
government or any municipality has
declared a state of emergency
because of the COVID-19 pandemic.

Yes. Provides that a first responder,
health care provider, or correctional
officer who is diagnosed with
COVID-19 is entitled to the
presumption that the diagnosis of
COVID-19 arose from and in the
course and scope of his employment.

Provides that for the purposes of
South Carolina Workers’
Compensation Law, first responders,
health care providers, and
correctional officers are entitled to
temporary total disability benefits
immediately upon isolation, and

22

Steptoe

UPDATED September 3, 2020

“ P';)g;i%m Presumption of Compensability Applicable Employees

Correctional officers.
Dispatchers.

Paramedics.

Pharmacists.

Pharmaceutical technicians.
Grocery or retail workers.
Essential state and municipal
employees.

Public transportation employees.

Parcel and freight delivery
employees.

Truck drivers.

Utility workers.

Law enforcement officers.
Firefighters.

Emergency medical technicians.
Paramedics.

Volunteer law enforcement
officers, firefighters, emergency
medical technicians, or
paramedics.

Members of the South Carolina
National Guard or the South
Carolina State Guard who has
been ordered to state duty or
state active duty in response to a

employees to use
vacation, sick,
personal or other
contractually
afforded time if they
are incapacitated or
unable to perform
their duties due to
COVID-19.

Prohibits any report
of injury or claim
relative to a
disability related to
the COVID-19 virus
or the identity of
any claimant from
being reported to
the Immigration and
Naturalization
Service.

Applies both
prospectively and
retroactively to
those who meet the
criteria of the bill.


https://www.scstatehouse.gov/sess123_2019-2020/prever/5482_20200512.htm
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Tennessee

Utah

SB 8007/ Introduced in the

HB 8008 House; Failed in
Senate Commerce
and Labor
Committee (Aug.
11, 2020);
Introduced in Senate
(Aug. 10, 2020)

HB 5006 ENACTED (Jun.
25, 2020).

lasting until isolation is no longer

recommended by a physician, if he:

e isdirected to isolate by his .
employer due to confirmed or .
suspected COVID-19 exposure;

e receives a COVID-19 diagnosis
from a physician;

e  receives a presumptive positive
COVID-19 test; or

e receives a laboratory-confirmed
COVID-19 test.

Yes. An employee who contracts o
COVID-19 is presumed to have an .
occupational disease (defined to
include COVID-19) arising out of
and in the course of employment if
ten or more employees at the same
location have contracted COVID-19
or if the employee is an essential
worker.
e The presumption may be
rebutted if the employer or
insurer demonstrates, by clear
and convincing evidence, that
the employee's contraction of
COVID-19 did not arise out of
or in the course of the
employee's employment.

Yes. A first responder who claimsto
have contracted COVID-19 during
the performance of the first
responder’s duties as a first
responder, is presumed to have
contracted COVID-19 during the

23

declared state of emergency or
public health emergency.
Health care providers.
Correctional officers.

Essential workers.

Employees working in a
workplace where ten or more
employees at the same location
have contracted COVID-19.

Health care facility employees. Moves provisions
Physician, chiropractor, or related to coverage
dentist office employees. for first responders

diagnosed with
COVID-19 from the
Workers’

Nursing home employees.
Retirement facility employees.


http://www.capitol.tn.gov/Bills/111/Bill/SB8007.pdf
http://www.capitol.tn.gov/Bills/111/Bill/HB8008.pdf
https://le.utah.gov/~2020S5/bills/hbillint/HB5006.pdf
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HB 3007 ENACTED (Apr.

22, 2020)

course of performing the first
responder’s duties as a first responder = o

if the first responder is diagnosed .
with COVID-19:
e while employed or serving
as a first responder; or .

o if the first responder’s
employment or serviceasa | o
first responder terminates,
within two weeks after the
day on which the first
responder’s employmentor
service terminates.

Provides that the presumption
established may be rebutted by a
preponderance of the evidence.

Requires a first responder who makes
a claim to provide written
documentation of a COVID-19
diagnosis to the first responder’s
employer or insurer.

e A first responder who refuses
examination for COVID-19 or
fails to be diagnosed with
COVID-19 is not entitled to the
presumption established under
this part.

Yes. Provides that a first responder .
who claims to have contracted .
COVID-19 during the performance

of their duties as a first responder, is
presumed to have contracted

COVID-19 by accident during the

course of performing the first

24

Home health care providers. Compensation Act
Pharmacy employees. to the Utah
Employees of a facility that Occupational
performs laboratory or medical Disease Act.

testing on human specimens.
Employees of entities similar to
the entities listed.

Individuals employed by,
working with, or working at the
direction of a local health
department.

Volunteers providing services to
a local health department.

Emergency responders. Requires a first

Health care providers. responder who
makes a claim to

provide a copy of
the positive
laboratory test or
the written


https://s3.amazonaws.com/fn-document-service/file-by-sha384/0ff2161f7e1a9ef6ca0b7ecd28da5aff6f5106910d311db002cc89a063392289e6ed4cc7547e72319c3571509a5c292c
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Vermont

SB 342 ENACTED (Jul.
13, 2020)

responder’s duties as a first responder
if they are diagnosed with COVID-
19:

e On or after March 21, 2020; and
e While employed or serving as a
first responder or if the first
responder’s employment/service

as a first responder terminates
between March 21, 2020 and
May 31, 2020, within two weeks
after the day on which the first
responder’s employment or
service terminates.

Clarifies that an individual will be
diagnosed with COVID-19 if the
individual:

e Through laboratory testing of a
specimen the individual
provides, tests positive for the
virus that causes COVID-19; or

e s diagnosed with COVID-19 by
a physician.

Yes. Provides that, for the purposes
of the state’s worker’s compensation
laws, disability or death of a front-
line worker resulting from COVID-
19 will be presumed to be
compensable, provided that the front-
line worker receives a positive
laboratory test or a diagnosis by a
licensed healthcare provider for
COVID-19 between March 1, 2020
and January 15, 2021.
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Firefighters.

Law enforcement officers.
Ambulance service, emergency
medical personnel, first
responder service, and volunteer
personnel.

Workers in a health care facility
or in an institution or office
where health care services are
provided by licensed healthcare
professionals.

Correctional officers.

documentation of a
physician’s
diagnosis to the first
responder’s
employer or insurer.

Grants the
Commissioner of
Labor temporary
authority to amend
or waive certain
requirements and
deadlines under the
workers’
compensation laws.


https://legislature.vermont.gov/Documents/2020/Docs/BILLS/S-0342/S-0342%20As%20Introduced.pdf
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Virginia

Introduced and
referred to Senate
Committee on
Commerce and
Labor (Aug. 17,
2020); Committee
on Commerce and
Labor incorporated

For non-front-line workers, provides
death or disability may still be
presumed compensable, if the
employee receives a positive
laboratory test or diagnosis for
COVID-19 between March 1, 2020
and January 15, 2021 and either:

e Had documented occupational
exposure in the course of
employment to an individual
with COVID-19; or

e Performed services at a
residence or facility with
residents/employees who (1)
were present at the time services
were performed and (2) either
had COVID-19 at that time or
were diagnosed with COVID-19
within a reasonable period of
time after the services were
performed.

Provides that the presumption of
compensability may be rebutted if it
is shown by a preponderance of the
evidence that the disease was caused
by non-employed-related risk
factors/exposure.

Yes. Establishes a presumption the
death or disability of firefighters,
law-enforcement officers, first
responders, health care providers, and
correctional officers from COVID-19
is an occupational disease
compensable under the Workers'
Compensation Act.
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Workers in a long-term care
facility or residential care
facility.

Childcare providers that are
required to provide childcare to
the children of other front-line
workers.

Employees of a pharmacy or a
grocery store.

Home health care workers or
personal care attendants.
Workers performing services
that the Commissioner
determines place the worker at a
similarly elevated risk of being
exposed to or contracting
COVID-19 as the other
occupations listed.

Applies both
prospectively and
retroactively to
January 1, 2020.

Firefighters.
Law-enforcement officers.
First responders.

Health care providers.
Correctional officers.


https://lis.virginia.gov/cgi-bin/legp604.exe?202+ful+SB5066S1

The Council

Wisconsin

AB 1038

language from SB
5022, SB 5097 and
SB 5104 and
referred to the
Senate Committee
on Finance and
Appropriations
(Aug. 19, 2020)

Read for the first

time in House (Sept.

2, 2020); Reported
from Committee on
Appropriations with
minor technical
amendments (Aug.
31, 2020); Reported
from Labor and
Commerce (18-Y 4-
N) and referred to
Committee on
Appropriations
(Aug. 26, 2020);
Introduced and
referred to the
Senate Committee
on Labor and
Commerce (Aug.
17, 2020)

ENACTED (Apr.
15, 2020)

Yes. Establishes a presumption that
the death or disability of firefighters,
law-enforcement officers, first
responders, health care providers and
school board employees from
COVID-19 is an occupational disease
compensable under the Workers'
Compensation Act.

Yes. Where an injury to an applicable
employee is found to be caused by
COVID-19 during the public health
emergency declared on March 12,
2020—and ending 30 days after the
termination of the order—and where

27

Steptoe

UPDATED September 3, 2020

“ P';)g;i%m Presumption of Compensability Applicable Employees

Firefighters.
Law-enforcement officers.
First responders.

Health care providers.
School board employees.

Employees of or volunteer for an
employer that provide
firefighting, law enforcement, or
medical treatment of COVID-19,
and who have regular, direct
contact with, or are regularly in

Applies both
prospectively and
retroactively to
January 1, 2020.

Requires an injury
claim to be
accompanied by a
specific diagnosis
by a physician or by


https://lis.virginia.gov/cgi-bin/legp604.exe?202+ful+HB5028
https://docs.legis.wisconsin.gov/2019/related/acts/185

The Council

Wyoming

HB1002|  ENACTED (May

SB 1002

20, 2020)

the employee has been exposed to
persons with confirmed cases of
COVID-19 in the course of
employment, the injury is presumed
to be caused by the individual’s
employment.

Permits an injury claimed to be
rebutted by specific evidence that the
injury was caused by exposure to
COVID-19 outside of the applicable
employee’s work for the employer.

Yes, it creates a partial presumption
that the risk of contracting COVID-
19 was increased by the nature of the
employment for applicable
employees.
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close proximity to, patients or
other members of the public
requiring emergency services,
within the scope of the
individual’s work for the
employer.

Employees whose employer’s
business subjects the employee
to extrahazardous duties where
the risk of contracting COVID-
19 is increased by the nature of
the employment.

a positive COVID-
19 test.

Applies to
employees infected
with COVID-19
starting January 1,
2020 through
December 30, 2020.

Requires the
Workers’
Compensation
Division to issue a
premium refund.

Provides immunity
from civil liability
in certain
circumstances.


https://wyoleg.gov/2020Sp1/Enroll/SF1002.pdf
https://wyoleg.gov/2020Sp1/Enroll/SF1002.pdf

